
      

 
  

 

    
    
   

      

 

       

                     

       
        

       
 

   
           

            

     
 

 

             
      

                        

            
                     

           

                     

                   

               
      

                 
          

              
        

          

  

 

                             
 

    

   
                         

       
      

 
        

    

 
  

        
  

 
                   

   

 
 

 
 

 

 

 

 

 
 

 
 

 

 

 

                               
                           
                           

                  





MillerCoors, LLC - 2 - January 19, 2016
Case 10-CA-167896

Sending us your written account of the facts and a statement of your position is not enough to be 
considered full and complete cooperation. A refusal to fully cooperate during the investigation 
might cause a case to be litigated unnecessarily.

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute. If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent.

We will not honor any request to place limitations on our use of position statements or 
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records 
Act. Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of 
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at 
any hearing before an administrative law judge. We are also required by the Federal Records 
Act to keep copies of documents gathered in our investigation for some years after a case closes.
Further, the Freedom of Information Act may require that we disclose such records in closed 
cases upon request, unless there is an applicable exemption. Examples of those exemptions are 
those that protect confidential financial information or personal privacy interests.

Procedures: We strongly urge everyone to submit all documents and other materials by 
E-Filing (not e-mailing) through our website, www.nlrb.gov. However, the Agency will 
continue to accept timely filed paper documents. Please include the case name and number 
indicated above on all your correspondence regarding the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541 offers information that is helpful to parties involved 
in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

Claude T. Harrell Jr.
Regional Director

By:   
Lisa R. Shearin
Acting Officer in Charge

Enclosures:
1. Copy of Charge 
2. Commerce Questionnaire 
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Procedures:  We strongly urge everyone to submit all documents and other materials by 
E-Filing (not e-mailing) through our website www.nlrb.gov.  However, the Agency will continue 
to accept timely filed paper documents.  Please include the case name and number indicated 
above on all your correspondence regarding the charge.  

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website www.nlrb.gov or from the 
Regional Office upon your request.  NLRB Form 4541, Investigative Procedures offers 
information that is helpful to parties involved in an investigation of an unfair labor practice 
charge.

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

Claude T. Harrell Jr.
Regional Director

By:   
Lisa R. Shearin
Acting Officer in Charge

cc: Robert M. Baptiste, ESQ.
Baptiste & Wilder, P.C.
1150 Connecticut Ave, N.W.
Suite 315
Washington, DC 20036-4104





 

            
     

    
    

    
  

      
    
    

   
     

    

   
  

   

   

          
             

                 
             

                
            

        

                
           

             
      

                   
           

            











    
   

  

            
              

            

                
             

               
                

                
          

        

            
      

              
                     

                  
             

               
         

               
            

                
                 

                
            

                
                

                  
              
                 

                

                    
                   

        











 









 



   

    
         

    
    

   

     

   

                
                

              
     

                
                

             
               

               
              

                
             

                
                

           
              

               
                

      





 







   
      

 
      

     
 

  
 

    
    

     

 
    

                    

     
    

  

    

 

         
            

             
 

  
              

        

                        

               

                     
           

  
                     

                   
               

      

                   
                  

             

                  
            

              

          

          

  

  
                            

        
    

                        

    
        

 

   
   

  
          

      

                   

   
                               

                           
                           

                 



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

Download
NLRB

Mobile App

SUBREGION 11
4035 University Pkwy Ste. 200
Winston Salem, NC 27106-3275

Agency Website: www.nlrb.gov
Telephone: (336)631-5201
Fax: (336)631-5210

March 14, 2016 

Gavin Hattersley 
MillerCoors, LLC 
250 South Wacker Drive, Suite 800 
Chicago, IL 60606 

Re: MillerCoors, LLC 
Case 10-CA-167896 

Dear Mr. Hattersley: 

Enclosed is a copy of the first amended charge that has been filed in this case.

Investigator:  This charge is being investigated by Field Examiner JENNIFER G. 
CORBIN whose telephone number is (336)631-5196.  If the agent is not available, you may 
contact Deputy Regional Attorney LISA R. SHEARIN whose telephone number is (336)631-
5256.

Presentation of Your Evidence:  As you know, we seek prompt resolutions of labor 
disputes.  Therefore, I urge you or your representative to submit a complete written account of 
the facts and a statement of your position with respect to the allegations in the first amended 
charge as soon as possible.  If the Board agent later asks for more evidence, I strongly urge you 
or your representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly. 

Procedures:  Your right to representation, the means of presenting evidence, and a 
description of our procedures, including how to submit documents, was described in the letter 
sent to you with the original charge in this matter.  If you have any questions, please contact the 
Board agent.  

Very truly yours, 

Claude T. Harrell Jr. 
Regional Director 

By:    

Scott C. Thompson 
Officer in Charge 

Enclosure:  Copy of first amended charge 
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cc: Douglas J. Heckler 
MillerCoors, LLC 
3939 W Highland Blvd. 
Milwaukee, WI 53208-2866 

John F. Wymer, III 
Sherman & Howard, LLC 
1555 Peachtree Street NE, Suite 850 
Atlanta, GA 30309 



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

Download
NLRB

Mobile App

SUBREGION 11
4035 University Pkwy Ste. 200
Winston Salem, NC 27106-3275

Agency Website: www.nlrb.gov
Telephone: (336)631-5201
Fax: (336)631-5210

March 14, 2016 

Teamsters Brewery & Soft Drink Workers  
Conference and Teamsters Local 391 
PO Box 35405 
Greensboro, NC 27425-5405 

Re: MillerCoors, LLC 
Case 10-CA-167896 

Dear Sir or Madam: 

We have docketed the first amended charge that you filed in this case.

Investigator:  This charge is being investigated by Field Examiner JENNIFER G. 
CORBIN whose telephone number is (336)631-5196.  If the agent is not available, you may 
contact Deputy Regional Attorney LISA R. SHEARIN whose telephone number is (336)631-
5256.

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
If you have additional evidence regarding the allegations in the first amended charge and you 
have not yet scheduled a date and time for the Board agent to obtain that evidence, please contact 
the Board agent to arrange to present that evidence.  If you fail to cooperate in promptly 
presenting your evidence, your charge may be dismissed. 

Procedures:  Your right to representation, the means of presenting evidence, and a
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Case 10-CA-167896   

description of our procedures, including how to submit documents, was described in the letter 
sent to you with the original charge in this matter.  If you have any questions, please contact the 
Board agent.   

Very truly yours, 

Claude T. Harrell Jr. 
Regional Director 

By:    

Scott C. Thompson 
Officer in Charge 

cc: Robert M. Baptiste, Esq.  
Baptiste & Wilder, P.C. 
1150 Connecticut Ave., N.W. 
Suite 315 
Washington, DC 20036-4104 



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

SUBREGION 11
4035 University Pkwy Ste 200
Winston Salem, NC 27106-3275

Agency Website: www.nlrb.gov
Telephone: (336)631-5201
Fax: (336)631-5210

March 17, 2016 

Robert M. Baptiste, Esq. 
Baptiste & Wilder, P.C. 
1150 Connecticut Ave, N.W. 
Suite 315 
Washington, DC 20036-4104 

Re: MillerCoors, LLC 
Case 10-CA-167896 

Dear Mr. Baptiste: 

We have carefully investigated and considered your charge that MillerCoors, LLC has 
violated the National Labor Relations Act. 

Decision to Partially Dismiss: Based on that investigation, I have decided to dismiss the 
portion of the charge that alleges that the Employer engaged in bad-faith bargaining concerning 
the closure of the Eden brewery by concealing and misrepresenting critical facts in bargaining, 
failing to provide relevant information, and refusing to negotiate over mandatory subjects, 
because there is insufficient evidence to establish a violation of the Act.  All other portions of the 
charge remain outstanding. 

Your Right to Appeal: You may appeal my decision to the General Counsel of the 
National Labor Relations Board, through the Office of Appeals.  If you appeal, you may use the 
enclosed Appeal Form, which is also available at www.nlrb.gov.  However, you are encouraged 
to also submit a complete statement of the facts and reasons why you believe my decision was 
incorrect. 

Means of Filing: An appeal may be filed electronically, by mail, by delivery service, or 
hand-delivered.  Filing an appeal electronically is preferred but not required.  The appeal MAY 
NOT be filed by fax or email.  To file an appeal electronically, go to the Agency’s website at 
www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number, and follow the 
detailed instructions.  To file an appeal by mail or delivery service, address the appeal to the 
General Counsel at the National Labor Relations Board, Attn: Office of Appeals, 1015 Half 
Street SE, Washington, DC 20570-0001.  Unless filed electronically, a copy of the appeal 
should also be sent to me. 

Appeal Due Date: The appeal is due on March 31, 2016. If the appeal is filed 
electronically, the transmission of the entire document through the Agency’s website must be 
completed no later than 11:59 p.m. Eastern Time on the due date.  If filing by mail or by 
delivery service an appeal will be found to be timely filed if it is postmarked or given to a 
delivery service no later than March 30, 2016. If an appeal is postmarked or given to a 
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delivery service on the due date, it will be rejected as untimely.  If hand delivered, an appeal 
must be received by the General Counsel in Washington D.C. by 5:00 p.m. Eastern Time on the 
appeal due date.  If an appeal is not submitted in accordance with this paragraph, it will be 
rejected. 

Extension of Time to File Appeal: The General Counsel may allow additional time to 
file the appeal if the Charging Party provides a good reason for doing so and the request for an 
extension of time is received on or before March 31, 2016. The request may be filed 
electronically through the E-File Documents link on our website www.nlrb.gov, by fax to 
(202)273-4283, by mail, or by delivery service. The General Counsel will not consider any 
request for an extension of time to file an appeal received after March 31, 2016, even if it is 
postmarked or given to the delivery service before the due date.  Unless filed electronically, 
a copy of the extension of time should also be sent to me. 

Confidentiality: We will not honor any claim of confidentiality or privilege or any 
limitations on our use of appeal statements or supporting evidence beyond those prescribed by 
the Federal Records Act and the Freedom of Information Act (FOIA).  Thus, we may disclose an 
appeal statement to a party upon request during the processing of the appeal.  If the appeal is 
successful, any statement or material submitted with the appeal may be introduced as evidence at 
a hearing before an administrative law judge.  Because the Federal Records Act requires us to 
keep copies of case handling documents for some years after a case closes, we may be required 
by the FOIA to disclose those documents absent an applicable exemption such as those that 
protect confidential sources, commercial/financial information, or personal privacy interests. 

Very truly yours, 

Claude T. Harrell JR. 
Regional Director 

By:    

Scott C. Thompson 
Officer in Charge 

Enclosure
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cc: Gavin Hattersley 
MillerCoors, LLC 
250 South Wacker Drive, Suite 800 
Chicago, IL 60606 

Douglas J. Heckler 
MillerCoors, LLC 
3939 W Highland Blvd 
Milwaukee, WI 53208-2866 

John F. Wymer, III 
Sherman & Howard, LLC 
1555 Peachtree Street NE, Suite 850 
Atlanta, GA 30309 

Teamsters Brewery & Soft Drink Workers 
Conference and Teamsters Local 391 
PO Box 35405 
Greensboro, NC 27425-5405 



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

SUBREGION 11
4035 University Pkwy Ste 200
Winston Salem, NC 27106-3275

Agency Website: www.nlrb.gov
Telephone: (336)631-5201
Fax: (336)631-5210

March 23, 2016 

Robert M. Baptiste, Esq. 
Baptiste & Wilder, P.C. 
1150 Connecticut Ave, N.W. 
Suite 315 
Washington, DC 20036-4104 

Re: MillerCoors, LLC 
Case 10-CA-167896 

Dear Mr. Baptiste: 

We have carefully investigated and considered your amended charge allegations that 
MillerCoors, LLC has violated Section 8(a)(3) and (4) of the National Labor Relations Act. 

Decision to Partially Dismiss:  Based on that investigation, I have decided to dismiss 
your allegations that the Employer violated Section 8(a)(3) and (4) of the Act when it selected 
the Eden, North Carolina facility for closure because there is insufficient evidence to establish a 
violation of the Act. 

Your Right to Appeal: You may appeal my decision to the General Counsel of the 
National Labor Relations Board, through the Office of Appeals.  If you appeal, you may use the 
enclosed Appeal Form, which is also available at www.nlrb.gov.  However, you are encouraged 
to also submit a complete statement of the facts and reasons why you believe my decision was 
incorrect. 

Means of Filing: An appeal may be filed electronically, by mail, by delivery service, or 
hand-delivered.  Filing an appeal electronically is preferred but not required.  The appeal MAY 
NOT be filed by fax or email.  To file an appeal electronically, go to the Agency’s website at 
www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number, and follow the 
detailed instructions.  To file an appeal by mail or delivery service, address the appeal to the 
General Counsel at the National Labor Relations Board, Attn: Office of Appeals, 1015 Half 
Street SE, Washington, DC 20570-0001.  Unless filed electronically, a copy of the appeal 
should also be sent to me. 

Appeal Due Date: The appeal is due on April 6, 2016. If the appeal is filed 
electronically, the transmission of the entire document through the Agency’s website must be 
completed no later than 11:59 p.m. Eastern Time on the due date.  If filing by mail or by 
delivery service an appeal will be found to be timely filed if it is postmarked or given to a 
delivery service no later than April 5, 2016. If an appeal is postmarked or given to a delivery 
service on the due date, it will be rejected as untimely.  If hand delivered, an appeal must be 
received by the General Counsel in Washington D.C. by 5:00 p.m. Eastern Time on the appeal 
due date.  If an appeal is not submitted in accordance with this paragraph, it will be rejected. 
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Extension of Time to File Appeal: The General Counsel may allow additional time to 
file the appeal if the Charging Party provides a good reason for doing so and the request for an 
extension of time is received on or before April 6, 2016.  The request may be filed 
electronically through the E-File Documents link on our website www.nlrb.gov, by fax to 
(202)273-4283, by mail, or by delivery service.  The General Counsel will not consider any 
request for an extension of time to file an appeal received after April 6, 2016, even if it is 
postmarked or given to the delivery service before the due date.  Unless filed electronically, 
a copy of the extension of time should also be sent to me. 

Confidentiality: We will not honor any claim of confidentiality or privilege or any 
limitations on our use of appeal statements or supporting evidence beyond those prescribed by 
the Federal Records Act and the Freedom of Information Act (FOIA).  Thus, we may disclose an 
appeal statement to a party upon request during the processing of the appeal.  If the appeal is 
successful, any statement or material submitted with the appeal may be introduced as evidence at 
a hearing before an administrative law judge.  Because the Federal Records Act requires us to 
keep copies of case handling documents for some years after a case closes, we may be required 
by the FOIA to disclose those documents absent an applicable exemption such as those that 
protect confidential sources, commercial/financial information, or personal privacy interests. 

Very truly yours, 

Claude T. Harrell Jr. 
Regional Director 

By:    

Scott C. Thompson 
Officer in Charge 

Enclosure

cc: Gavin Hattersley 
MillerCoors, LLC 
250 South Wacker Drive, Suite 800 
Chicago, IL 60606 

Teamsters Brewery & Soft Drink Workers 
Conference and Teamsters Local 391 
PO Box 35405 
Greensboro, NC 27425-5405 

Douglas J. Heckler 
MillerCoors, LLC 
3939 W Highland Blvd 
Milwaukee, WI 53208-2866 

John F. Wymer, III 
Sherman & Howard, LLC 
1555 Peachtree Street NE, Suite 850 
Atlanta, GA 30309 



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

SUBREGION 11
4035 University Pkwy Ste 200
Winston Salem, NC 27106-3275

Agency Website: www.nlrb.gov
Telephone: (336)631-5201
Fax: (336)631-5210

March 25, 2016

Robert M. Baptiste, Esq. CORRECTED LETTER
Baptiste & Wilder, P.C.
1150 Connecticut Ave, N.W.
Suite 315
Washington, DC 20036-4104

Re: MillerCoors, LLC
Case 10–CA–167896

Dear Baptiste:

We have carefully investigated and considered your charge that MillerCoors, LLC has 
violated the National Labor Relations Act.

Decision to Dismiss: Based on that investigation, I have decided to dismiss the 
remaining allegations of the charge, that the Employer violated Section 8(a)(3) and (4) of the 
Act when it selected the Eden, North Carolina facility for closure, because there is insufficient 
evidence to establish a violation of the Act.

Your Right to Appeal: You may appeal my decision to the General Counsel of the 
National Labor Relations Board, through the Office of Appeals.  If you appeal, you may use the 
enclosed Appeal Form, which is also available at www.nlrb.gov.  However, you are encouraged 
to also submit a complete statement of the facts and reasons why you believe my decision was 
incorrect.

Means of Filing: An appeal may be filed electronically, by mail, by delivery service, or 
hand-delivered.  Filing an appeal electronically is preferred but not required.  The appeal MAY 
NOT be filed by fax or email.  To file an appeal electronically, go to the Agency’s website at 
www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number, and follow the 
detailed instructions.  To file an appeal by mail or delivery service, address the appeal to the 
General Counsel at the National Labor Relations Board, Attn: Office of Appeals, 1015 Half 
Street SE, Washington, DC 20570-0001.  Unless filed electronically, a copy of the appeal 
should also be sent to me.

Appeal Due Date: The appeal is due on April 8, 2016. If the appeal is filed 
electronically, the transmission of the entire document through the Agency’s website must be 
completed no later than 11:59 p.m. Eastern Time on the due date.  If filing by mail or by 
delivery service an appeal will be found to be timely filed if it is postmarked or given to a 
delivery service no later than April 7, 2016.  If an appeal is postmarked or given to a delivery 
service on the due date, it will be rejected as untimely.  If hand delivered, an appeal must be 
received by the General Counsel in Washington D.C. by 5:00 p.m. Eastern Time on the appeal 
due date.  If an appeal is not submitted in accordance with this paragraph, it will be rejected.
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Extension of Time to File Appeal: The General Counsel may allow additional time to 
file the appeal if the Charging Party provides a good reason for doing so and the request for an 
extension of time is received on or before April 8, 2016.  The request may be filed 
electronically through the E-File Documents link on our website www.nlrb.gov, by fax to 
(202)273-4283, by mail, or by delivery service.  The General Counsel will not consider any 
request for an extension of time to file an appeal received after April 8, 2016, even if it is 
postmarked or given to the delivery service before the due date.  Unless filed electronically, 
a copy of the extension of time should also be sent to me.

Confidentiality: We will not honor any claim of confidentiality or privilege or any 
limitations on our use of appeal statements or supporting evidence beyond those prescribed by 
the Federal Records Act and the Freedom of Information Act (FOIA).  Thus, we may disclose an 
appeal statement to a party upon request during the processing of the appeal.  If the appeal is 
successful, any statement or material submitted with the appeal may be introduced as evidence at 
a hearing before an administrative law judge.  Because the Federal Records Act requires us to 
keep copies of case handling documents for some years after a case closes, we may be required 
by the FOIA to disclose those documents absent an applicable exemption such as those that 
protect confidential sources, commercial/financial information, or personal privacy interests.

Very truly yours,

Claude T. Harrell Jr.
Regional Director

By:   

Scott C. Thompson
Officer in Charge

Enclosure

cc: Gavin Hattersley
MillerCoors, LLC
250 South Wacker Drive, Suite 800
Chicago, IL 60606

Douglas J. Heckler
MillerCoors, LLC
3939 W Highland Blvd
Milwaukee, WI 53208-2866
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John F. Wymer, III
Sherman & Howard, LLC
1555 Peachtree Street NE, Suite 850
Atlanta, GA 30309

Teamsters Brewery & Soft Drink Workers 
Conference and Teamsters Local 391
PO Box 35405
Greensboro, NC 27425-5405



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD
OFFICE OF THE GENERAL COUNSEL 
Washington, DC  20570

April 11, 2016 

ROBERT M. BAPTISTE, ESQ. 
BAPTISTE & WILDER, P.C. 
1150 CONNECTICUT AVE NW 
  STE 315 
WASHINGTON, DC 20036-4104 

Re: MillerCoors, LLC 
Case 10-CA-167896 

Dear Mr. Baptiste: 

We have received your appeal and accompanying material. We will assign it for 
processing in accordance with Agency procedures, which include review of the investigatory file 
and your appeal in light of current Board law. We will notify you and all other involved parties 
as soon as possible of our decision. 

 Sincerely, 

Richard F. Griffin, Jr. 
General Counsel 

By:

 Deborah M.P. Yaffe, Director 
Office of Appeals 

cc: CLAUDE T. HARRELL JR. 
REGIONAL DIRECTOR 
NATIONAL LABOR RELATIONS
  BOARD 
4035 UNIVERSITY PKWY STE 200 
WINSTON SALEM, NC 27106-3275 

JOHN F. WYMER, III 
SHERMAN & HOWARD, LLC 
1555 PEACHTREE STREET NE  
  STE 850 
ATLANTA, GA 30309 
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GAVIN HATTERSLEY 
MILLERCOORS, LLC 
250 S WACKER DR STE 800 
CHICAGO, IL 60606 

TEAMSTERS BREWERY & SOFT
  DRINK WORKERS CONFERENCE  
  AND TEAMSTERS LOCAL 391 
PO BOX 35405 
GREENSBORO, NC 27425-5405 

DOUGLAS J. HECKLER 
MILLERCOORS, LLC 
3939 W HIGHLAND BLVD 
MILWAUKEE, WI 53208-2866 

cl
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since the Union would be unable to offer any labor concessions that would the Employer’s 
decision. See Dubuque Packing, 303 NLRB 386 (1991).

Second, as to the information request, because the Employer did not have to bargain over 
the decision, it was also not obligated to provide the Union with information regarding that 
decision. With respect to the contention that the Employer purposefully failed to inform the 
Union of its intention to close while it was negotiating a successor agreement from September 
2014 to February 2015, the weight of the evidence does not support that the Employer engaged 
in any subterfuge or other fraudulent conduct. As noted above, the probative evidence 
established that the Employer’s Board of Directors made the final decision to close the facility 
on August 3, 2015, and it formally announced its decision on September 14, 2015. Thus, there is 
no basis to find the Employer’s representatives were aware of any final determination to close 
the plant while they were bargaining the successor agreement with the Union in the fall and 
winter months of 2014 into 2015.   

Third, the evidence is also insufficient to support the contention that the closure was in 
retaliation for Eden employees’ attempts to organize the Shenandoah plant and the Union’s filing
Board petitions and charges. There was no evidence presented to show that the Employer’s 
decision was unlawfully motivated. Rather, the evidence established that the Employer bargained 
for a successor contract with the Union at the Eden facility without incident, it notified the Union 
and employees of its decision to close when a determination was officially made, and it provided 
documents showing what it considered was at the heart of its decision. Moreover, the evidence 
seems to establish that the Employer remains willing to bargain over the effects of the closure. 
These factors undercut the argument that the Employer harbors animus and ill will against the 
Union and represented employees. While the Union argues that the Employer’s rationale for 
shuttering an efficiently-run facility makes no business sense, that opinion alone, without 
evidence of animus or unlawful motivation, is insufficient to find the Employer’s actions were 
unlawful.  

Finally, to the extent you allege the Employer and another party may have engaged in
improper conduct under federal antitrust laws surrounding a possible sale and acquisition of 
company assets that issue is not before this agency to review or otherwise decide. Moreover, any 
alleged impropriety under antitrust statutes does not translate to finding that the Employer’s 
actions were unlawful under the National Labor Relations Act.  






